THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION
In re: City of Portsmouth

Docket No.
March 4, 2008

PETITION TO EXTEND SEWER SERVICE FRANCHISE AREA

NOW COMES the City of Portsmouth (the “City”), a municipal corporation with a
principal place of business at 1 Junkins Avenue, Portsmouth NH, and petitions to extend its
sewer service area to two properties in the Town of Greenland. In support thereof the City states
as follows:

Current Sewer Service

1. The City currently provides sewer services to approximately 6,200 customers.
The Portsmouth wastewater collection system consists of approximately 100 miles of sewer
mains and 20 purnping stations. The City operates two wastewater treatment plants; a 1.2 mgd
secondary plant at the Pease Development Authority Tradeport and a 4.8 mgd advanced primary
plant at Peirce Island.

2. Portsmouth’s wastewater system users are regulated by local ordinance. Rates
and fees are set during the annual budget process consistent with a Final Report for Water and
Sewer Rate Study dated September 2006 prepared by Weston & Sampson and Woodcock &
Associates.

3. In addition to serving Portsmouth residents, the City receives bulk wastewater
generated from the Adams Point Mobile Home Park located in Rye, pursuant to a 1977
agreement with the Town of Rye. The City also accepts wastewater from the Town of New

Castle pursuant to a bulk wholesale agreement,.



4. The City currently serves a single commercial property in Greenland at 108
Ocean Road. The property, a busy truck stop owned by Siegel Limited Partnership and operated
by TravelCenters of America, LLC (formerly operated by Travel Port of America), is located at
the intersection of Ocean Road and Greenland Road (also known as Route 33). Attached as
Exhibit i are copies of the deeds for the property at 108 Ocean Road.

5. This service to 108 Ocean Road arose as a result of a failed septic system on the
property in 1997. That failure created an environmental and health concern of sufficient gravity
that the New Hampshire Department of Environmental Services (NHDES) urged the City to
allow the property to tie into the City’s waste water system. In response to the NHDES request,
the City entered into an agreement with Siegel Limited Partnership and Travel Port of America
to accept the wastewater from 108 Ocean Road. A copy of the Siegel/Travel Port Agreement is
attached as Exhibit 2. Siegel/Travel Port constructed an approximately 6,000 foot private line
from the pfoperty in Greenland to existing City wastewater infrastructure in Portsmouth.
TravelCenters of America LLC is presently the operator of the truck stop and a transfer of the
real property from Siegel Limited Partnership to HPT GL Properties LLC is anticipated.

6. Pursuant to the agreement, the City charges 108 Ocean the same rate as other
customers in the Portsmouth system, with special provisions 1o address construction-and
maintenance of the private line.

7. The Town of Greenland consented to the connection to the City’s wastewater

system. See attached as Exhibit 3 the letter from the Town of Greenland dated April 14, 1997.



Packard Development

8. PDNED Greenland LLC (also referred to in the Exhibits as “Packard
Development” and referenced to in this Petition as “Packard”) owns a property at 1450
Greenland Road Greenland, which property abuts the City of Portsmouth. Packard has requested
that the City extend sewer service to its property, in order to avoid environmental issues
associated with a septic system. The project consists of a 162,747 square foot Lowe’s Home
Improvement Center, a 123,688 square foot Target Store, and a 70,500 square foot Stop & Shop
supermarket. The project is located on a 55.95 acre site on N.H. Route 33 (Greenland Road),
Greenland, New Hampshire. Approximately 26.69 acres of the entire parcel is subject to a
Conservation Easement granted to the Rockingham county Conservation District. The deeds to
Packard which contain a metes and bounds description of the property, are attached as Exhibit 4.

9. Packard is presently exploring with the City of Portsmouth two different options
for sewer service. The first option calls for Packard to reach an agreement with Travel Port to
allow Packard to tie into the existing private line running in the right of way along Route
33/Greenland Road to the City’s system. Attached as Exhibit 5 is a plan/aerial photograph
showing both the Travel Port and Packard properties and the existing private sewer line. The
second option calls for Packard to install a new private line as illustrated on Exhibit 6.

10.  Inrespeonse to Packard’s request, the Portsmouth Department of Public Woiks,
Sewer Division, has determined that the City of Portsmouth wastewater system contains
sufficient capacity to accommodate this request and the addition will create no adverse effect on
the existing system or its current customers. See Letter from Peter Rice, P.E., City Engineer for

the Water and Sewer Division attached as Exhibit 7.



11.  The City of Portsmouth will provide service in accordance with its agreement
with Packard. The Agreement calls for Packard to be subject to the same rates and regulations as
are applicable to Portsmouth users subject to special provisions relating to capital improvements,
maintenance of the private infrastructure, and renewal after the initial 30 year term. Agreement
attached as Exhibit 8.

12.  This minimal extension of service to encompass the existing connection with the
Travel Port and this proposed service with Packard has the support of local authorities and New
Hampshire Department of Environmental Services (NH DES). Packard originally proposed, and
received local and state land use approvals for, a highly engineered septic system to be placed
underneath its parking lot. Such a septic system is not the preferred environmental solution
given the project proximity to both the Great Bog, which is an important wetland area under
conservation, and to the Great Bay.

13.  Portsmouth City Council approval for the Packard connection was received on
April 17,2006, On that date, the Portsmouth City Council voted to authorize the City Manager
to negotiate and execute a settlement agreement with Packard as outlined in a letter from
Packard’s attorney William C. Tucker dated March 9, 2006. At the time there was pending land
use related litigation between the parties. The settlement proposal included connection to the
City’s wastewater system. See the attested copy of the Action Sheet for the City Council
meeting of April 17, 2006 and the letter of William C. Tucker dated March 9, 2006 attached as
Exhibit 9.

14.  The Town of Greenland supports the expansion of Portsmouth sewer service to
the Packard property and supports this petition. See Letter from the Town of Greenland Board

of Selectmen, attached as Exhibit 10.



15.  New Hampshire DES supports this petition. See Letter from DES attached as
Exhibit 11.

16.  Because Packard will fund the connection to the City’s sewer system, whether it
be through the construction of a new private line or connection into the existing private line
along Greenland Road, existing customers will not experience any cost from this extension of
service.

Extension Would Be in the Public Good

17.  The City has the managerial, technical and financial expertise to provide utility
services to 108 Ocean Road and 1450 Greenland Road, thus making the extension of service in
the public good. RSA 374:26.

18.  Town of Greenland supported the original extension to 108 Ocean Road, see
Exhibit 3, and now supports the extension to 1450 Greenland Road, see Exhibit 10.

19.  City is not a “public utility” pursuant to RSA 362:4, III (a) as it proposes to serve
customers outside its municipal boundaries using the same rates as those charged to customers
within its boundaries.

Potential Future Service

19.  The City is currently conducting a comprehensive review and update of its
Wastewater Master Plan. The purpose of the review and update is to determine how best to meet
recently issued permit requirements for upgrading the Peirce Istand Waste Water Treatment
Plant from advanced primary to secondary. The Peirce Island treatment plant is currently
operating under an Administrative Order issued by the Environmental Protection Agency
(“EPA™). As part of the master planning process which has the approval of NH DES and EPA,

the City has asked adjacent communities to evaluate long-term wastewater needs so that
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appropriate planning can take place. With the construction of a secondary treatment plant on the
horizon, expanding the number of customers, when it is appropriate to do so, will lessen the
burden soon to be felt by existing customers.

20.  Because service to the proposed new area will be on the same terms as provided
within the current service area, and because no sewer utilities currently serve the area proposed
for addition, the City respectfully suggests that expedited review of this request and Petition is
appropriate and would preserve the PUC staff and commission time for more substantive
matters.

WHEREFORE, the City of Portsmouth respectfully requests that this Commission:

A. Grant the City of Portsmouth’s request for franchise extension without formal
review, which may usually be required for expansion of a sewer utility service
area, or grant such waivers of formal review as the PUC deems appropriate;

B. Approve the request for franchise expansion, authorizing the City of Portsmouth
to engage in the supply of sewer services to the properties at 108 Ocean Road and
1450 Greenland Road in Greenland without being considered a public utility as
provided by RSA 362:4; and

C. Grant such other and further relief as the Commission deems just and necessary.

Respectfully submitted,

Dated: 3—( —OF Cgmlvm\ M (

Suzanne M Woodland

Assistant City Attorney

{ Junkins Avenue

Portsmouth, NH 03801

603-610-7240
smwoodland@ch.cityofportsmouth.com

I certify that a copy of this Petition has be%videc\t(o theierv?t. _
By: \\

Suzanne M. Woodland
Assistant City Attorney
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KNOW ALL MEN BY THESE PRESENTS, That Howard D. Siegel and Myma Siegel,
both of 240 Hillside Drive, Portsmouth, County of Rochingham and State of New

Hampshire, husband and wife 12474 11769

for consideration paid, grant$  fo Siegel Limited Partnership, a New Hampshire limited
partnership with a principal place of business on Lafayette Road, Portsmouth,
County of Kockingham and dtate of Mew Hampshire

with murrmdyy coveneuts

A cartain lot of land with the buildings thereon situated in Greenlard,
County of Rockingham and State of New Hampshive, bounced and described as
follows:

Peginning
intersection of State Route 101 and Ocean Road; thence

46" East by Ocean Road, seven hundred thirty-three and forty-eight hundredths
(733.48) feet to Foute Interstate 95; thence turning and running South 23°
12" West by Interestate 95, three hundred ninety-five (395.00) feet to a
cormer; thence tuning and running Nocth 40° 40' 20" Wert by land of others,
five hudred nine and eighty-five mundredths (509.85) feet to a stone wall;
thence turning and running North 3f° 39' 5" West by a stone wall and land of
others, nine and thirteen hindredths (92.13) feet; thence turning and

ing North 32° 4' 15" West by a stone wall and Jand of others, sixtv-three
and fifty hundredths (/3.50) feet; thence turning and nunning North 27° 47°
Hest by a stone wall and land of others, one hundred forty-two ard fouxr
hundradths (142.04) feet to Route 101; thence turning and running
Northeasterly by Route 101, seventvetwo and geventv-nine hundredths (72.79)
feet to 2 highwey bound; thence turning and running North 26° 58' 4: Fast tw
Route 101, one hundred ninety-seven and seventy-seven hmdredths (197.77)
fest to the point of heginning.

All as shawn on a "Plan of Land in Greenland, N.H. for Truck Rales &
Service, Inc., April 12, 1979 hy .Tohn W. Durgin Asaociates, Inc.” File No.
2754, Plar No. 4634, Recorded in Rockingham Countv Registry of Needs as Plan
No, C-8630,

dubject to an easement of record granted to the Public Service (cmpany
of B.1I., shown on said plan, and an easement to New Hampshire Gas and

Electric Company.

Subject to slope and drainage easements of record taken by the N.H,
Highway Dept. and to limitation on access to adjoining streets.

at the Northerly comer of the granted premises at the
rurming Scuth 45° 19°'

Meaning and intetﬂingtocmveythesampraninesconvewdtothe
Grantors herein by deed of Truck Sales & Service, Inc., dated March 29, 1983
and recorded in the Rockingham Coamtv Reqistry of Deers at Book 2439, Page

91.

Howard D. Siegel and Mymna Siegel

, hushond and  weife ot grantor, releaw to

said grantee ull rights of hemestead and other iaterests therein,
Signed this th . day ) December . 1 83

= STATE OF NEW HA B g M
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State of Nem Bampsbire
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Persowally appeared  Howard D, Siegel and Mymna Siegel
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KNOW ALL MEN BY THESE PRESENTS, That poward H. Murphy, Jr., of P.O, Box
327, Greenland, Oounty of Rockingham and State of New
§12507 1184

for consideration paid, grantg to Siegel Limited Partnership, a limited
organized under law and having a principal place of business at 240 Hillside
Drive, Fortamouth, Conty Oof HOcKIngham and State of New Hampshire

with martewty covrmauts

A certein tract or parcel of land situate on the easterly side of
Route 10, mo-~called, in Greenland, County of Rockinghem and State of
New Hampshire, more particularly described as follows:

Beginning at a point at or near the easterly sideline of said
Route 101 and land now or formerly of the Grantee hereinj thence
proceeding S 27° 47' 00" E for a distsnce eof 142.04 feet, more or
less, to a point; thence turning and running $ 32° 04' 15" E for &
distance of 63.50 feet, more or less, to a point; thence turning and
running S 389 39 05" E, for a distance of 92.13 feet, more or
lteas, to a point; thence turning and runpping § 40° 40' 20™ E for =
distance of 284.21 fest, more or less, to a point; the last four
courses all being by and along lund of the Grantee herein; thence
turning and ruaning N 77°¢ 27! 20" W for a distance of 167.00 feet,
more or leas, to a point; thence turning and running N 40° 40' 20"
W for a distance of 152.33 feet, more or less, to a point; thence
turning end running N 38° 39' 05" W for a distance of 99,65 feet,
more or less, to & point; thence turning and running N 32° 04' 15"
W for a distance of 72.99 feet, more or lemss, to B polint; thence
turning end running N 279 47' 00" W for s distance of 83.18 feet,
more or less, to & point at or near the easterly sideline of Route
101; the last five coursea being by and along the land of the Grantor
herein; thence running along & curve to the left with a radius of
2,367.01 feet for e distance of 117.99 feet, more or less, to the
point of beginning.

Meaning and intending to convey an ares of 1.14 scres as shown
and described on Plan entitled "Lot Line Revision Greenlend, N.MH. for
Siegel Lipited Partnership & Howard H, Murphy, Jr."™, drawn by John W,
Durgin Associates, Inc,, dated July 19, 1984 and recorded in the
Rockingham County Registry of Deeds ss Flan #U-1VI§ .

Meaning and intending to convey a portion of those premises
conveyed to Howard H. Murphy, Jr. by Marguerite Keefe by deed dated
February 9, 1972, recorded in Book 2121, Page 40 of the Rockinghan
County Registry of Deeds. This conveyance is made subject to those
easements enuperated in said deed of Keefe to Murphy ss well as any
rights acquired by the State of New Hampshire by virtue of
condemnation recorded in Book 2185, Page 159,

Howard H. Murphy, Jr., a single man,
. NORERROOCOCEMNICORNORER it release o

seri-l grantee alf rights of homestead and other interests therein,

Signed this 2o duy of  Maqust L vga

State of New Hampahive
Rockingham LT August 22, AL 1Y g4

Persuntally appearcd Howavd H., Murphy, Jr.
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iehsesibed b the Juvepoing insteamient and ockeow ledee
feor the prepreses therein containged.

Hefere me,




AMENDMENT TO SEWAGE AGREEMENT BETWEEN CITY OF PORTSMOUTH
AND TRAVEL PORTS OF AMERICA, INC,, GRE AND, N.H.

This agreement made this 2///day of §y®£4t// , 1889 by

and between the City of Portsmouth (hereinaf&er referred to as

"portsmouth"), Travel Ports of America, Inc. (hereinafter referred
to as "Travel Port") and Siegel Limited Partnership ("Siegel"),
2425 Lafayette Road, P.0O. Box 5600, Portsmouth, NH amends the prior
agreement of the parties dated 10/10/98; Portsmouth is a municipal
corporation located in Rockingham County, New Hampshire, Travel
Port is a New York corporation with a principal place of.business
at 3495 Winton Place, Building C, Rochester, New York, and with a
place of business at 108 Ocean Road in Greenland, Rockingham
County, New Hampshire (the "Facility"), and Siegel is the owner of
the Facility.

WHEREAS, the Facility rented by Travel Port and owned by
Siegel currently has a septic system decreed to be failed; and

WHEREAS, Portsmouth has agreed to cooperate with and help
Travel Port and Siegel by assisting it addressing the public health
problem at the site or to comply with state requirements for the
proper treatment and disposal of sewage and to prevent any health,
safety and environmental problems; and

WHEREAS, Travel Port desires to construct a sewer line from
the Facility along Route 33 to tie intco the Portsmouth sewer system
(the "Proposed Sewer Line"); and

WHEREAS, RSA 149-I:4 enables Portsmouth to "lease, enter into
contracts to provide, sell or purchase sewage or waste treatment

facilities to or from any other city, town, village, district or

U



person whenever they judge the same necessary for the public
convenience, health and welfare"; and

WHEREAS, Portsmouth, Travel Port and Siegel recognize that the
Proposed Sewer Line is necessary for public convenience, health and

welfare.

NOW THEREFORE, the parties hereby mutually covenant and agree

that:

1. Responsibility of Travel Port and Siegel to Portsmouth.

Travel Port and Siegel, and their successors and assigns, are
ultimately responsible to Portsmouth for the purposes of this
Agreement, for the construction, operation and maintenance of all
proposed sewage facilities which service the Facility up to and
including the connection point to the Portsmouth system adjacent to
Route 33 at the proposed “Park and Ride". The obligations of Travel
Port and Siegel under this agreement are joint and several. This
provision is applicable both for sewage facilities constructed
under this agreement in Greenland and Portsmouth. Portsmouth shall
not be responsible for any costs incurred in constructing,
operating and maintaining any system to accept éewage flow from the

Facility into the Portsmouth Sewage System.

2. T P Sew ine. Travel Port will construct a
private sewer lateral on a route along Route 33 to a sewer tie in
as indicated above. This lateral shall be owned by Travel Port.
The construction of the Proposed Sewer Line wili be according to
the specifications approved in writing in advance of commencement

of construction by the Portsmouth City Engineer. The tie in shall

|



not occur until the City completes its planned upgrade of the
"mrick Box" section of the Portsmouth sewer gystem, currently
planned for the fall of 1999. Prior to sewage being received by
the Portsmouth Sewage System, the construction shall be inspected
and approved by the Portsmouth City Engineer. Siegel and Travel
Port shall hereby provide Portsmouth with any authority necessary
to give Portsmouth access to all points of the systems for

maintenance and repair.

3. Handling of Sewage b smouth. The sewage that flows
from the Proposed Sewer Line will, after the above construction is

completed, be received by Portsmouth for treatment.

4, Permitted Sewage Flow ipnto the Portsmouth Sewer SJystem.

The sewage flow from the Facility received by the Portsmouth Sewage
System shall not exceed 15,000 gallons during any cone day, unless
otherwise permitted by Portsmouth. Only sewage generated at the
Facility shall be accepted. Portsmouth shall have the right to
direct Travel Port and Siegel to release sewage in accordance with
a flow schedule to be established by the City Engineer to
accommodate the ability of the Portsmouth system to accept the
sewage flow from the Facility. Travel Port agrees to comply with
the flow schedule except where the storage capacity at the Facility
requires a release or where other exigent circumstances exist.

5. Metering of the Permitted Sewage Flow. Travel Port and

Siegel will be responsible for appropriate flow meter facilities on
the Proposed Sewer Line to measure the sewage flow delivered to the

Portsmouth Sewer System. Travel Port and Siegel will be

;
I
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responsible for all costs of overseeing the installation, operation
and maintenance of the required metering facilities. The metering
devices shall be of a continuous recording and totalizing type.
Details of the leocation, type and installation shall be approved by
Portsmouth prior to this . Agreement becoming effective.
Representatives of Portsmouth shall have access to the metering for
the purposes of obtaining meter readings, inspection of the
facility, and/or verification of the accuracy of the flow measuring
equipment. Travel Port and Siegel shall be responsible for all
reasonable expenses for metering and testing of the meter, on a
reasonable schedule to be determined by the City, and/or when
necessitated by repair work. Sewer use charges shall be based on

sewage flow as metered.

6. Mai nance a Repair. Travel Port and Siegel shall
conduct all construction, maintenance and repair .wofk on the
system. In the event that Portsmouth is required to perform any
work, Portsmouth shall charge the costs of such work to Travel Port
and Siegel in an amount calculated to recover all direct and
indirect costs associated with the work plus a 25% surcharge.

7. Nature of Sewage Acceptable to Portsmouth. Sewage which

Portsmouth accepts will be limited to domestic and ganitary sewage
generated at the Facility plus normal infiltration. Portsmouth
will not accept industrial wastewater. Neither Travel Port nor
Siegel will knowingly discharge or allow the diséharge into the
proposed Sewer Line any waste which is toxic or otherwise harmful

to the wastewater treatment facilities of Portsmouth. In the event
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that such wastes are discharged into the system from the Facility,
Travel Port and Siegel shall be responsible for all costs
associgted with remediation.

8. Sewer Use Charges. Travel Port and Siegel shall be
charged for sewer use in accordance with the normal policies
procedures of Portsmouth as if Travel Port were a resident of
Portsmouth except where this agreement indicates otherwise.

9. curity. As security for the performance of obligations
of Travel Port and Siegel under this Agreement, prior to the
commencement of construction, Siegel will deliver to Portsmouth
valid first and second mortgages as follows: the first mortgage to
secure the parties' obligation to pay Portsmouth a total of
$300, 000 pursuant to paragraph 15; the. second mortgage to secure
performance of all other obligations of Travel Port and Siegel
under this Agreement. Travel Port shall subordinate its leasehold
rights and option rights to these mortgages. Portsmouth may
foreclose on these mortgages in order to satisfy any obligations
owed to Portsmouth under this Agreement by Travel Port or Siegel
after first giving Travel Port or Siegel 30 days written notice to
cure the default.

10. Term. The term of this Agreement ghall be thirty (30)
years from the date of the execution of the Agreement.

11. Asgignment. This Agreement and the rights and
obligations hereunder shall be assignable by Travel Port and Siegel

to other owners, lessors or operators of the Facility, only after
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prior written approval of Portsmouth City Manager which approval
shall not be unreasonably withheld.

12. Sewer Uses. This Agreement authorizes use of the
Portsmouth sewer system solely by the Facility of Travel Port and
Siegel. Any other person and/or entity that wishes to utilize the

sewer line installed by Travel Port/ ﬁ%ﬁf have the approval
of the City and of Travel Port/ﬂ@@hp&.]!

13. Travel Port's Interim Dispdsal &f Sewage at Portsmouth

Treatment Facilities. From the date this Agreement is executed
until the Proposed Sewer Line is operational, Travel Port will haVe
the right to deliver up to 15,000 gallons of sewage during any one
day to a Portsmouth Wastewater Treatment Plant for disposal at the
usual and customary sewer rate paid by Portsmouth residents.

14. Termipation of Service. Travel Port and Siegel agree to
maintain compliance at all times with all ordinances,.policies and
regulations of the City regarding sewer use. In the event of non-
compliance, Portsmouth may terminate sewer use if Travel Port and
Siegel unreascnably fail to remedy the non-compliance within 30
days of written notice. Travel Port and Siegel shall have an
opportunity for a hearing before the City Manager to show cause why
service should not be terminated.

15. Payment. Travel Port and Siegel shall pay Portsmouth, as
a contribution for capital improveménts, the sum of Three Hundred
Thousand ($300,000} Dollars to be paid in installments of $30,000
per year for ten (10) years. On or about January 5, 1998, the City

of Portsmouth received a Twenty-Five Thousand ($25,000.00) Dollar




payment from Travel Port and Siegel, which was paid pursuant to the
agreement between the parties which this agreement amends. Upon
execution of this Amendment, Travel Port and Siegel shall pay to
the City of Portsmouth an additional Five Thousand {$5,000.00)
Dollars so that the total monies paid through execution of this
agreement will be Thirty Thousand ($30,000.00) Dollars. Such
'Thirty Thousand ($30,000.00) Dollars together with any other
payments made to the City, hereunder, shall be held as a deposit by
the City of Portsmouth until such time as Travel Port and Siegel
are able ﬁo enter the City's sewer system. Upon that date, such
deposit shall be immediately released to the City of Portsmouth.
Travel Port and Siegel shall pay the City the sum of Thirty
Thousand ($30,000.00) Dollars on January 1, 2000 and on January 1°¢
of each successive year until the entire Three Hundred Thousand
($300,000.00) Dollars has been paid. If payment is not made when
due, it shall be subject to simple interest of eighteen (18%)
percent per year (or 1.5% per month) on the unpaid balance.

16. Amendment. This Agreement may be amended only by written
agreement signed by all parties.

17. Contingencies. In the event that Travel Port and Siegel
are unable to obtain any required‘approvals for ﬁhe construction
and/or use of this line, or otherwise decide individually or
collectively not to proceed with the Project, this Agreement shall
be deemed void and the depdsit referred to in paragraph 15
returned. In the event that the proposed sewer line is constructed ;Sgﬁ\\

and put into use and subsequently that Travel Port is unable or
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unwilling to continue toc use the proposed sewer line, then Travel
Port shall have the right to terminate this Agreement on thirty
(30) days written notice delivered to the Portsmouth City Manager.
Uponl termination of the Agreement, Portsmouth shall cease receiving
sewage from the Facility and Travel Port and/or Siegel shall be
responsible for all costs of disconnecting the propesed sewer line.
Travel Port and Siegel_shall have no further obligations to make
any payments including those referred to in paragraph 15, tO
Portsmouth after termination of the Agreement except as provided in
Section 18 below. However, Travel Port and Siegel shall not be
entitled to reimbursement of any payments made to Portsmouth prior
to the effective date of termination.

18. Travel Port and Siegel shall be responsible to hold
harmless and indemnify the City and its officers, agents and
employees from any and all costs of construction, maintenance or
use of any sewage facility constructed pursuant to this Agreement,
including but not limited to, environmental harm or damage caused
to the City or others attributable in any way to the construction,
existence or use of those facilities. This indemnity shall survive

termination of this Agreement.
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CITY OF PORTSMOUTH
By its City Manager

N 2755 /(
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INC.

SIEGEL LIMITED PARTNERSHIP
By its general Partner
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Apr-14-97 12:44P TOWN OF GREENML AN PMH U>sA

AR 1A TET 12813 FROM SER*B TN 4323761
1
Aprit 14, 1997
John Bohenko
Portsmouth City Manager
Portsmouth Municipal Complex
1 Junkins Avemnc

Portsmouth, NH 03301
Re: Travel Part/Truck Séop
Dear City Manager Bohenko:

)
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In li ofthcemgzgmcyoondiﬁonsand-pownml' health hazard that exists at the
Tnvﬂ?ﬁl:tgh'i‘mckStopatthcmmccﬁonomencSSu}d_Om;lRondmﬁreen]am,
umeedandBoardofSehamcndoesanbjcctmthemmlhhm}ofgpnvammgr
to service this truck stop. Ontwaivuofanyobjecuﬂnmﬂus;mwmpmm

co_nditioneduponﬂﬁsscwcr_bdngdesigmd, cted and

forever maintained by

fundsmdthnuobﬁganonorrcspunsibﬂitymmepmofﬂmmpnymofﬂw
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WARRANTY DEED

KNOW ALL]MEN BY THESE, PRESENTS THAT GRLENLAND GLASS
FACTORY, LLC, aNew Hampslnm limited liability company, having an address of 118
Maplewood Avenue, Porismouth, County of Rockingham and State of New Hampshire 03801,
for consideration paicl grants to PDNED GREENLAND LLC, a Delaware limited lability
company, having an address of /o New England Development, Ong Wells Avenue, Newion,
Massachusetts 02459 with Warranty Covenamts, the parcels of land along with the buildings and
improvements ﬂwreon situated'on Route 101, in the Town of Greenland, County of Rockinghatm,

formerly known ay thp GTE Glass Products Pla.n and Offices, &g mare particularly described on
Exhibit A attached h:.:reto

Subject to theifollowdné permitted encumbrances;

a, prowmons of existing building and zoning laws;

b. . such real estate taxes for the then current tax year as are not due and payable on
the dajr of the delivery of the Deed;

c. any liens for municipal betterments agsessed after the day of the delivery of the
Deed; and )

d. easemén:s, vonditions, restrictions and other matters of record as of October 23,
2001 (pther than monetary liens).

Meaning and intending to describe and convey the samne prepmises convéyed to the within

Grantor by Warranty Deed of Sindanol (U.8.A.), Inc., a Now Hampshire corporation dated July
15,2002 and recorded with the' Roclcinghnm County Registry of Depds at Book 3800, Page

1927,
Executed this | ! Z dayof A’g‘) 1‘ «_,2006.
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.58 FACTORY, LLC

By, C.Q2en FP’%L_-—E_S_
Carol P. Hughes, Manager

STATE OF NEW HAMPS
COUNTY OF _&m
! ‘

This instrument was aé:knowledgcd before e on this

2006 by Carol P. Hughes, the Manager of Greenland Glass Factor;
limited Yability company, |
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EXHIBIT A

PARCEL |

The parcel of land with the buildings and other improvements

County of Rockinghs

Road, County of Rockingham,

;Gmenland, N.H.” prepared by Ri

BK 4644 pg 1793

dated May 4, 1992, miore ‘particularly bounded and desoribed us follows:

potut iy situated gt tht:l southerly sideline of land now or formetly o
(tneayured along the course N 877 427 36" 'W) from the iron pin
of said land now or fobmerly of Nichols and the westerly comet of

described parcel, which
Nichols and is 98.52

the southeasterly corner
Iand now or formerly of

128.71 feetto a point; thence tumning and running § 46° 12° 57 E 159.84 feet to 2 point; thence
frning and running 8 43° 47° 03" W 948.3 feet to Pickering Brook;_ ence turning and running

1 2 generally northwesterly dirdotion along Pickering Brook 10 & po
below; thence tuning and runnifg N 62° g4* 3

1" E 540.04 feet to a doncrete bound at gaid land

now or formerly of Nichols; thepce turning and running N 730 2g° 02" E 175.69 fest and thence
ing and rupning 8 87°42" 36 E 287 97 feet along said land now oF formerly of Nichols to

the point of begirming, :

Subject to the Tights of accass, ait, view and light, and the right to e

nd and maintain slopes

and embankments ag set forth in two Deeds of Elery G, and Bessie W Smith to State of New
Hampshire, dated Febniary 19, 1957, and recorded in Rockingham County Reglstry of Deexds,

Book 1424, Page 6 and Baook 1424, Page 7,

PARCEL 2 |

A certain parcel of land ?ucated in: the Town of Greenland, on thg southeasterly side of

Partsmouyth Avenye:

of a foot frbm the
B. Nichols and in the

northwesterly line ofpr::i:nises conveyed to Sylvanip Elwu-ic Products, Inc, by the Trustes by

deeds recorded in

{ County Records, Book 1989, Page 26
thence running Youth 44% 27" West by land of GTE Sylvanta Incorpo

Book 1998, Page 357;
610 feet, more or less,

10 the thread of Piokedné Brook, so-called; thence tirning and running enerally northwestetly
e}

Avenuoe; thencs tuming

and running gemerally nugthcasterl;f by the goutheast line of Portsmouth| A vemye 90 fest, more or

by said Jewsll land first

South 41° 41° Eagt 124.9% feet to a curner, thence North 44° 54" Eaet 100.10 feet to land of ong
dhammer; i

said Bindhammer Jangd first along a course South
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41° 40" 30" West 224181 fect t Portsmouth Avenue; thence tuming and running North 44° 507
East by Portsmouth Avenye 259.18 feet to land now or formerly of pne Reddington; thence
turning and running ﬁ.}st South44° 43" Bast 200 feet to a point: therics continuing South 44° 36°
East 100 feet to a corner; thence turning and sunning North 45° 02’ East 100 feet, all by said
Reddington land to latd of Wayne and Dawn Smith; thence turning fand running by said Smith
land first South 44° 36 100 feet to a corner: thence North 45° 17 & distance of 125 feet to
the end of 2 roadway thence continuing North 45° 17’ East distance of 49.6 feet across the end
of the said roadway tothe land, bf the sald Nichols; thence tuming md rurming South 44° 42°
East by said Nichols land 99.65 feet 10 & point in the northwesterly line of land of Sylvania;
thence tumning and running along said Sylvania land South 55° 45" 30" West 0.43 feet to the
conrete bound at the point of beginning. Containing 5.5 acres, more o lesg,

i
41° 41’ East 100 feet fo a comer; thence North 48° 23° East 150 fe% to a corner; thenee Notth

Together with the privilege and.:easement of 2 right of way 399.5 feet in length and 49.6 feet in

width for purposes of ingréss and egress between the Jocus (and other premises of Sylvania
situated southeasterly of it) and Portsmouth Avenue across land to conveyed by Sindanol
(U.8.A.), Inc. in part to Normaniand Cynthia Nichols and in part to Wayne and Dawn Smith,

subject to the condition (x) that in the event that Sylvania shall make|use of the said casetnent, it
shall be responsible for its maintenance as a roadway so long as it shall do so, ineluding plowing

of snow in the winter time, and (y) that it will not use the said roadw?y 2s & route for trucks and
tractor-trailers other than in emergency situations.

The above parcels are jubject to'easements, obligations, and rights ay set forth in the GTE
Operations Support Incorporated to Sindanol (U.S.A.), Inc. deed dat October 15, 1993,

recorded in the Rockinghat County Registry of Deeds at Book 3012, Page 2103, and of record,
including but not limite}d to, the following: '

Parcel 1

1. A power line easemedt of Public Service Company of New Hampshire to the extent it
affects the lgcus as recorded tn sald Registry of Deeds, Book' 1088, Page 101.

2. A public highway of the Town of Greenland in width whi crosses the loous and
was laid out'by the Board of Selectmen of the said Town gn Octobert 3, 1969 and

record of wyﬁl: was duly placed upon file in the Office of the Greenland Towm Clerk
on the said date. :

3. GTE Operations Support Incorporated hereby reserves untp itself, successors and
esyigns (“GTE") the Perpetual easement, right, liberty, privi ege, license and authority
o construct, irelocate, install, rensw, replace, add to, opetate and maintain on, under,
along and across Teact 1 such borings, wells, plazometers gnd other equipment and
structures (cwmulatively, the “Facilities”) as GTE, its and assigns, shall

inE AIR NECORSATY OF proper for the purpose of and taking samples of the

water and soil located on and under the Premises and doing such other acts, including -

but not limitéd 1o remediation of the Premises, as are, in the opinion of GTE,
reasonably neoessary for performing rermediation activities if remediation activities
are requited by the State of New Hampshire, and such studies of the Premissg are the

2
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surrounding areas, fogether with the right of ingress
any reasojlabi_y hecessary action or to undertake any

construction to petform such work.

For the plirpose of effecting the nforesaid rights:

A Al op?crations shall be carried on in such’a manner
interfere with thie Grantes’s uge and enjoyment of th

b. Grantes and its siccessars

un

BK 4644 p5 1795

ang egress and the right to take
rajsonably necessary

45 1ot 1o unreasonably
ises:

nts and lcenses other thar -

w herein which would or may interfere or confiict with the activities
«en by GTE, its employess, agents, Successors
GTE’s contractors, subcontractors, invitees and con

and assigns, as woll ag
tractors' subcontractors

pursuant to this Basement, to in a1y manner whatsosver interfere with those

activities, or to prevent aceess,

Together w-iﬂ: the foljowing ensements:

The right of ingress and egress over the “Existing Road/D,

railroad tracks and itsright of way; and the Gas Line
as shown within: Lot 21/44C on “Lot Lins Relocation
Corporation;

ive”; the Hght of use of the

FaseFm and gas line therein,
Plan/ for GTE Products

N.H.” dated May 4, 1892, approved by Greenland Planning

Board and filed gt the iRockingham County Registry of De?ds as D-21625,
|

Parce] 2

Ac
generallylso
Brook, ag oonveyed to the gaid Company by Edith
October 14, 1947, recorded in Rockingham
101,

2 Apublic highway of the Town of Greenland 50 foet in

ertain easement of Public Service Company 300 feet in width running
utherly from Portsmonth Avenue in part actoss the Jocus to Picketi

T. Heffler by her desd dated
ords, Book 1083, Page

. dth which crosses the

locus and 'was laid out by the Board of Selecttnen of the said Town on October 3,
1969 and record of which was duly placed upon file in the Office of the

A)
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KNOW ALL PERSONS BY THESE PRESENTS THAT, GTE OPERATIONS
SUPPORT INCORPORATED, a Defaware corporation registermd to do businesa in the
Stats of Naw Hampahtrs, with & princlpal place of bualneas at One Stamford Forum,
Stamford, County of Falrfleld, Connectiout 08804 (herelnahar ‘Grantor”)

FOR CONSIDERATION PAID, HEREBY GRANTS TO CAROL P. HUGHES, &
married wornan, with an addrees of £ Beach Hill Road, Naw Castls, New Hampshirg |
023854 (hereinelier "Grantes®) . i

0053705

with WARRANTY Covenants the parcels of fand along with the improvements .
thereon slivated onr Roule 101, gan In the Town of Greeniand and In part In the Clty o ;
Portsmauth known s tha GTE GLASS PRODUGTS FLANT AND OFFICES, rs more i
particularly described in the aftached "SCHEDULE A"

Meaning and Intending to convey the portion of the premlzes conveyed lo
Grantor heraln by Warrenty Desd of GTE Progusts Corporation, dated July 27, 1952,
and racordad at the Rockingham Counly Registiy of Deads at Book 2938, Page 0055, ;
nat eenveyed o Sindanol {U.5.A.), tnc, by arranty Desd of even date herawith. ‘ :

I » . 1t THIS 1S NOT HOMESTEAD PROPERTY

7] . oo .
N WITNESS WHEREOF, ! hereunte eet my hand this 16th day of October, 3
(TASBRLY ud :

AR T I LI N

b " pimesgis

[EETT S

Ger 19 10 g7i0b33

.r“-.

4

ALy

BTE OPERATIONS SUPPORT
INCORPORATED ;

e o L s

STATE OF CONNECTICUT Qotobier 15, 1993
88. StomFord
COUNTY OF FAIREIELD
Before me personally appearad__ Morianne Degst .

ROCKINGHAM COUNTY
REGISTRY OF pEEps

Bs
Authorized officer of GTE Operations Suppon incorporated and acknowledged that he ;
exeouted the foregoing Insirumerd as his free aot and deed end iha fies act and deed ] i
- __-E'_t_'ﬂfﬂi,g Corporallon. ‘ !
! o, : :

fos e

2 pstaay ‘;g N%ryPuthMm 3&"55&5'
! .

- -

JANET K. BRZDBKA

NOTARY PUBLIC
MY CONMISION EXPIES MARCH 39, 199
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SCHEQULE A

A certaln parcel cf land sltuated onihs northerly side of New Hampshire Slale
Highway #101 In the Town of Greenland, County of Rockingharm and Siate of
New Hampshire, consisting of two Tracla bounded and described as follows:

IBACT]

Baginning on the narthery sideline of Roule 101 &t a concrate bound designaling
the right-of-way of the State of New Hampshire; seld bound bsing 838,11 lest
southwesterly from the Town Line botween the Tawn of Gresniand anctthe City
of Portsmouth; thence running 8 42° 48'04” W along the northerly sideline of
Roule 101, so-called, & diatance of 322.6 {est to a concrele bound at 1he
northary skdaline of the Boston and Maine Rallread; thencs {urning and running
S 70° 24' W along the Boston and Malne Relioed for a distance of 8722 fest 1o
& drill hole in & stone wall at iand of Jarb Sanderson, Jt., formerly of Waldo and
Bortha Butierfleld: thence tuming and urining N 0° 05;10" E along pald atane
wall and sald Sandarson land for a distance of 62.28 fesl to a point; thence
ontinuing N 04© 0716 E stlll along sald stone wall and eald Sandarson tand for
, a distanse of 255.24 feel 10 a point; thence aantinuing N (4© 50°16" E along sald
' slona weli and said Sandersch Iand for a distance of 60.73 fest 10 & poiny; thencse
8 conlinuing N 149 518" E glong sald stone wall and sald Sanderson land fora
1 distance of 70 foet, more o less, pest tha end of the stone wall 1o Plckering
X Brock, sc-called; thence tuming and running Southeasterly 410 59'31" for a
} distance of 86.33% thence tuming and nning Northeasterly 380 30'55" a
. distancs of 948.3 fest; thence tuming Northwasterly 409 55'57" & distance of
% 168,84 feet 1o a polnt; thence tuming Fortheasteriy390 30'28" a dislance of
i 128.71 fas! 1o a point; thence tuming and running N 88° 50'18" E, first along
other land of the sald Nichols and then along land of Smith Realy Trustfora
distance of 384.36 fesal to & concrate bound; thence turning and rinning N age
1142" E along other land of the Smith Realty Trust for & distance of 2000 feel to
a concrete bound: thence tuming end running N 700-41'23" E afong other land of
the Smilh Renlty Truet for a distance of 390.0 feet o a concrele bound at the
Greanland Town Une with the Gty of Poriemouth; thence tuming and running §
060 26'23" W along the safd Gresnland Town Line and atong other fand of ihe
Smith Realty Trusl for a distance of 276.02 fast to a concreta bound on lhe
norherly sldeline of Routs 101; thente Wwming and running § 420 48'04" W alang
Ewa E'mr[lhaﬂy sldaline of Routs 101 for e dietance of 836.11 feet 1o the point of
eginning.

Subject to the rghts of agcess, alr, view and {ight, and the right 1o oxtend and

melntein slopes and ambenkments as set forth in two Deeds of Elery d. end

Bessle W, Smith 1o State of New Hampshire, dated Februsry 18, 1857, and

ﬁ?qm;d In ?nckinnham Courty Reglatry of Deeds, Book 1424, page 8 and Baok
, Page 7,

Parcel CazcipHughes Paga 1ol 8
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And aub{m alac 1o a powerline essement of Publly Ssrvice Company of Naw
Hampshire 1o the axiant |t atiects the Joous ra resordad In sald Reglsty of
Depda, Book 1088, Pags 101, ;

Excapting from the herelnabove described pramises the roadwsy lay-out as
racordad with the Town Clark of Greonland on October 3, 1885,

Ard aub{:cl 1o the rights of SINDANOL {U.3.A.), Inc, their succesaors and
asaigns in and to tha rallroad right of way, tha gas line easersent, and the

Exfsting Aoad/Drive all as deacribad in Deed of even date herewith by GTE (,/
Operations Suppont Incorporated to SINDANOL (U.8.4), Inc.

GTE Qperations Supper Incorporated, Grantor, heraby ressives unlo fisell,
auccessors and assigns, the perpelual easemsnt, right, libarty, privilags, icense and
authority to construct, relecale, Install, renew, replace, add o, operate and malntaln
——cnrurder, slong-and-across Tract el , WelB, plazomeiare and other
squipment snd structures (cumulatively, the *Facliiias”) aa the Grantor, s sutcaasors
and assigns, shatl dotermine are neceasary or proper for the purpose of testing and
taking aamplas of tha walar and scll jocated on and undsr the Premises and doing
such other acta, including but not imited ta remedialion of the Premises, es ara, In the
oplnion of Granlor, reasonably necessary for parforming remediation aolivilles, If
rempdlation acilvilies ara required by the State of Naw Hampahire, and such studies of
the Premisas and the surrounding areas, together with the right of Ingress and sgress
and the right to take any reasonsbly necessary actlen or to underiake any reasonably

necessary construction to pedomn such work.
For the purpose of effecling the aferesald rights:

8. Alloperallons shall be carried on In such a manner so as nol 1o
unreescnably Interfere with the Granlee's usa and enjoyment of the Premisas;
LY

b.  Gmanlen and its succeasors, asslgns, tanants or licensees shall kesp
the area where sald Facliiles are iocatad clear of bultdings or any stnseturss which '
colld, i1 the opinlan of the Granler, intaders with the coratruclion, malnienancs or usa
of the aald Facliitles as provided hareunder; and

¢.  Grntes shallnat grant any additlonal or fulure easemants and
licensas ather than that granted hereln which would or may Interfera of ¢enilict with
fhe aclivitios undertaken by the Grantor, s employeses, agonts, succoessors, and
e4signs, aa well as the Grantor's canlractors, sbbcontractors, invileas, and contraciors'
subconiraclors pureuant to this Essemant; to In any manner whatscaver Interlere with
those activitles; or to prevent accass, :

Masaning and Intanding to describe and convey all Iand af the Grantor located in
the Town of Greanfand which Is bounded generally westerly by land of Jarib
Sanderson, Jr., formerly of Waldo K, and Sertha E, Butterdisld, southery by the
Boston and Maine Rallroad right-ol-way and New Hampshire State Highway
#1101, easterly by the Yown Line between Cresnland end tha Cly of Portsmouth,
and northery by a fins gensrally paralls! to Porlamouth Avanue but located

Pancs DaecripiHughee . Page 2018
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afpmxlmamy 500 fes dlstant therefrom, such Jine conatituling the northerly line .
of the industrisl Distriat undar the Zonlng Ordinence of the Town of Greenland:

and including alf right, tile and Intarest of the Grantor in and 1a Plckering Brook

and any Islands therain ang ths bed thereof batwsan the sald Indusirial District

iine and the northery Ine of the sald Boston and Malne Rellroad right-ol-way not

conveyed to SINDANOL (U.S A}, inc, by Deed of svan data herewlih,

£or title of the Granter, eee deed of Vivian B. Hickley, ! af to Smith Realty Truat,
Natalle D, Bunker, Trusteo, dated July 11, 1688, recorded n sald Reglsiry of
Deeds, Book 1984, Page 14. Seealso anklngham County Prebate Flle #45423
for Estale of Elary Q. Smith.

TRACT II: A certain trackt of land partly in Greenland and
partly in Portsnouth located generally asutherly of various lots
fronting on the soytherly sidm of Portsmouth Avenus in Greanland and
on the Greenland Head in Portsmouth.

Beginning g of the scutherly sids of Portsmouth Avenus in
Greenland at the northeasterly corner Of premipes now or formerly of
Robert E. and Marjorie Ress and at the northwesterly corner of a
certain right of way approwimately 50 feet in width; thanca runnin?
Morth 74 Degrees 13730% East mlong Portsmouth Avenue across the sald
right of way to the northwesterly cormer of land of Joeaph and Janet
Goeddeke] thence turning and following the westarly line of the said
coeddeke premises and the easterly line of the sald right of way
following a course south 17 Degreas 417307 Eask a distance of 190
feat to the scuthweaterly corner of the said Goeddeke tract; thanca
turning and following a course North 74 Degrmes 237307 Eask first
alang ths said Goeddeke pramises, thon slong the pranises of Robart
and Judith Mello a distancae of 223,27 fest to a point in the westerly
line of the land of Winfisld and Florence Sprague; thence turning and
follewing a course Scuth 1§ Degrees 19 East along the szid Sprague
prerinss a distance of 50.16 fast to the scuthwestarly ocrner

"thareofs thence turning and following a coursa Horth €9 Dagrees

>
]

S
. ™ . ¥ - ¥ e iy

g3730" East a distancs of 112.1) feet aleng the southerly line of the
paid Spragus premises to a point In the vestsriy lins of land ot
clifford and Batty Paloguiny thencs turning and following a course
South 20 Degrosa 36730 East a dimtance of 30 fest to tha
scuthwasterly corner tharsefr thence turning and following & course

Parcel DactHughes ‘ Pagedcl®
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Horth £9 Dagreas 03730% East aleng the sald Paloguin prepiszas &
distanoe of 100 fast to the southwestsrly corner thesreofi thenca
turning and following & courss Yorth 20 Degrsss 387307 West along thar-
easteriy lino of the said Pelpquin pranisss & distance of 100 fsst to
tha scuthwastaxly coxrnar of the land of John and Monique Theall;
thencs turning snd proceeding aleng the southarly bound of the said
Theall land tirnt along & courss North &5 Dagress 03730" East a
distance of S0.50 faet to a paint, then along a course Horth 60
Dagreas 49730" East a digtance of 100.46 feat to a gvintr thance
continuing first along the sald Theall land, then along land of
Josaph and Theresa Theberge snd then along fand of Robsrt mnd Theresa
Rarasko, following a course Worth 50 Dsgreses 1B’ East a distance of
234.70 feet to a point in the southwesterly lina of land of Ranson
Carlton, Jr. and Ruth Carlton; thence turning and follewing m course
Scuth 39 Dagreas 42’ East nlong the sald Carltop land a dlstance of
100 faet to the southwssterly cornar thersofs thence turning and
-fallowin ourss—North-—50-Desgrans-134—~East-along the sald Carlten
land a distanoe of 100,70 fest to the aputhwesterly line of land of
E. Josaphine Twombly; thence turning and following the =maid Twonbly
" land along a courss Scuth 39 Degrsea 42’ East a distance of 16.40
feat to the southeasterly corper therscf, thencs turning and
following a course North 05 Degress 527307 West along thae easterly
line of the said Twonbly land a distarce of 105.36 fsat to the
southweatarly cormer of land of Arthur and Baverly Splaine; thence
turping and following a course Horth €3 Degrees 54/30" Zast across
the City of Portamouth-Town of Greenland boundary line and along the
southerly boundary of the sald Splainse land a distance of 162.56 fest
to the southeasterly corner tharapfy thence turning and following a
courge North 19 Dagrees 30730" Heat along the sald gplaine land a
distance of 150.D00 feat to the southerly line of the paid Greenland
Roady thence following tha said Greenland Read first along a course
Korth 62 Degrees 55/30" East a distance of 2,76 feset to a point, then
continuing along a courss Horth 64 Degraes 23°30Y East & distance of
58.89 feet to the northwasterly cornexr of land of Robert and Ruth
Keenea; thence turning and followlng a course Bouth 19 Degrees 30720*
East along the westerly linae of the said Keena land a distance of .100
feat to the southwesterly corner theyecf; thenca turning and
following a course North 64 Degroes 25710" East along the southerly
line of the s5sid Keena land a distance of 105,00 fest to a point in
the westerly line of the land of Tonis and Elizabsth Darvid: thence
ternlng and following a coourss South 19 Degrees 3C'J10T East along the
nuid Darvid land a distance of 207.87 feat to tho northwastorly line
of N.H. Routs 101} thencs turning and following the sald right of way
line of Routs 101 along 2 courss Bouth 27 Dagrses 297 RHeat a
diatance of 95.18 fesat to a concrate boundary markar of the New
Hampshirs Dapartment of Fublic Works and Highways; thence turning and
ronawlnz 8 course South 62 Degrees 31‘ Esst along a jeg in the right
of way line of the said highway a distance of 20 feat to another
concrets boundary marker of the said Dapartmantr thence turning and
continuing along the northwesterly lins of tha said Routa 101 aleong a
coursa South 27 Dagraes 297 Weat = distanes of 241.29 feat past
another contrete boundary marker of the sald Dspartment to the

Parod DysaipHughes Page & ¢l 8
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southeanterly cornsg of ethar land of GTE Sylvania Incorporsted at m
Eulnt juat vasterly of the City of Poxrtamouth-Town of Gresnland
cundary lines thence turning and following a couras Horth 08 Dagrees
46730" West along the said Sylvaniz land and substantislly alcng the
¢lty of Portsmouth-Town of Grmenlapnd boundary line a distance of
270.17 fset to the northapptarly corner of the said other Sylvania
land) thence turning and proceeding along ths nprtherly line of ths
waid other Sylvenia land first aleng courss South 55 Dsgraes 28730"
test a distance of 390,00 rfeat to A point, then continuing South 70
Degrana BEFI0" West & distance of 285,63 fsat to a point At the
southeasterly corner of land of Norman and Cynthia Richeolaur thence
turning and following a courss North 17 Degrass 41730% West first
along the easterly line of the sald Nichols land and then along tha
sasterly llne of land of Robert and Marjorim Roms a distance of
494.63 fest to tha scutharly lines of Portsmouth Avenua at the point
of beginning.

All refarances to names of abutting propsrty owners in tha
foragoing desexiptions ars to persons mithse presantly or foroerly
the ownsrs of the said abutting promises.

The foreagoing tract is a parcel of approxinately 13.10 acres.
It ia conveysd nubg-ct to the following: '

ML.%,\

1. A certain right of way approxipately 50 fast in width and
3007 in length along the westerly line of the said prenises hatwnon
Portsrouth Avenus and framiun now or formerly of Norman and Cynthia
Nichols locataed generally southarly of the premiasss of Rebert and
Marjoris Ross.

2. Certain rights and ensements of the Stats of New Hampshire
conveyed to it on Fobruary 19, 1957 by Elery G, tmith and Bessle W.
Smith {predecessprs to ths Trustea inp the title of the locus) by dead
recordad In Reokinghasm County Records, book 1424, Pagm 7. B,I that .~
dead tha sald Smiths convaysd to the Stata of New Bampshire in fee
certain premieos, easterly of the locus, now occupied by H.H. Route
101 ang in addition with respect to their adjacant land retalned by
them and constituting a part of the locus, the followings

All rights of accesn, alr, view and light
pertsining to the remalndar of atmtting lands
belonging to the grantors, theix helrs, assigns,
sxecutors and administrators as defined in
Chaptar 335, RSA 1955 aptitled Limited Access
Righways.

Mnd the grantor Qoes heraby vovenapt to the
State of ¥ew Hzmpshire the right to axtend and
malintaln such slopes and exbankasnts beyond the
limits hsraby convayed as may bs nescesiary to
construct slupes snd anbarkRents at such mn
angls ax will hold tha material of suoh slopss

Parcs DasoripiHughes ' Page Goll
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in rapoam sgainkt ertumrx sroaion togathar with ' i
the right to censtruct and maintein on cbther i
land of the grantor pipss or ditches incidantal !
to the coastrugtion,

-1 . The conveysnoe Of slope xights by Elary 4. Smith and Bessis W.
' Emith to Tha Stats of New Hanpshirs datsd Fabrusry 1%, 1957, rescordad
_1 in Roskingham County Ragistry of Desds at Book 1424, Pays 6 does not
a affsct tha lowsue, . ‘
o For plan of Traot II, sss Flan of tand, Grasnland, N.H. for GTE i
L silvanin Incorporatad preparsd by John W. Durgin, cl.vii Enginesx, .
File §2754, Plan $5324, datsd Janvarxy 1973, Ravised March, 1573, ;
approved for racord by Groanland Planning Boaxd. i

I SR I

1; MEANING AND INTENDING to cenvey all of Tract 2 of Parcel 2 as
described in the deed frum OTE Products {Qorporation to GPE ;

. Operations Support Incorporated dated guly 27, 1992, recorded i :

at the Rockingham County Registry of Deed at Book 2335, Page J
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DEP"‘E’.;MENT ,' g oo REAL ESTATE
| "

’ REV TRANSFER TAX
ADMINISTHATION

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT Carcl P. Hughes, a married
woman, with an address of ¢/o D.M. Hughes, Inc., 118 Maplewood Avenue, Portsmouth, County
of Rockingham and State of New Hampshire 03801, for consideration paid grants to PDNED
GREENLAND LLC, a Delaware limited liability company, having an address of ¢/o New
Engtand Development, One Wells Avenue, Newton, Massachusetts 02459, with Warranty
Covenants, the parcels of land along with the buildings and improvements thereon situated on
Route 101, in the Town of Greenland and City of Portsmouth, County of Rockingham, formerly
known as the GTE Glass Products Plant and Offices, as more particularly described on Exhibit A
attached hereto.

Subject to the foIloWing permitted encumbrances:

a. provisions of existing building and zoning laws;
b. such real estate taxes for the then current tax year as are not due and payable on
the day of the delivery of the Deed;
- c any liens for municipal betterments assessed after the day of the delivery of the
Deed; and
d. easements, conditions, restrictions and other matters of record as of October 23,

2001 (other than monetary liens).
Meaning and intending to describe and convey the same premises conveyed to the within

Grantor by Warranty Deed of GTE Operations Support Incorporated, a Delaware corporation
dated October 15, 1993 and recorded with the Rockingham County Registry of Deeds at Book

3012, Page 2108.

“The within conveyed property is not the homestead of grantor or her spouse.

Executed this (/ day of December, 2007.

@axol?..uugke S

Carol P. Hughes

30
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STATE OF NEW HAMPSHIRE
COUNTY OF //:usm.eau{l\

This instrument was acknowledged before me on this é day of December, 2007 by

Carol P. Hughes.

Notary Pptlic
My Comifission Explres
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EXHIBIT A

A certain parcel of land situated on the northerly side of New Hampshire State Highway #101 in
the Town of Greenland, County of Rockingham and State of New Hampshire, consisting of two
Tracts bounded and described as follows:

Tract 1

Beginning on the northerly sideline of Route 101 at a concrete bound designating the right-of-
way of the State of New Hampshire; said bound being 836.11 feet southwesterly from the Town
Line between the Town of Greenland and the City of Portsmouth; thence running S 42° 48’ 04”
W along the northerly sideline of Route 101, so-called, a distance of 322.5 feet to a concrete
bound at the northerly sideline of the Boston and Maine Railroad; thence turning and running S
70° 34> W along the Boston and Maine Railroad for a distance of 972.2 feet to adrill hole ina
stone wall at land of Jarib Sanderson, Jr., formerly of Waldo and Bertha Butterfield; thence
turning and running N 0° 05° 10" E along said stone wall and said Sanderson land for a distance
of 52.29 feet to a point ; thence continuing N 04° 07’ 19" E still along said stone wall and said
Sanderson land for a distance of 255.24 feet to a point; thence continuing N 04° 59° 18” E along
said stone wall and said Sanderson land for a distance of 60.73 feet to a point; thence continuing
N 14° 50’ 18" E along said stone wall and said Sanderson land for a distance of 70 feet, more or
less, past the end of the stone wall to Pickering Brook, so-called; thence turning and running
Southeasterly 41° 59° 31 for a distance of 69.33’; thence turning and running Northeasterly 38°
30’ 55 a distance of 948.3 feet; thence turning Northwesterly 40° 55’ 57 a distance of 159.84
feet to a point; thence turning Northeasterly 39° 30° 28" a distance of 128.71 feet to a point;
thence turning and running N 89° 50° 19” E, first along other land of the said Nichols and then
along land of Smith Realty Trust for a distance of 384.36 feet to a concrete bound; thence turning
and running N 86° 11’ 42" E along other land of the Smith Realty Trust for a distance of 290.0
feet to a concrete bound; thence turning and running N 70° 41° 23” E along other land of the
Smith Realty Trust for a distance of 390.0 feet to a concrete bound at the Greenland Town Line
with the City of Portsmouth; thence turning and running S 06° 26’ 23” W along the said
Greenland Town Line and along other land of the Smith Realty Trust for a distance of 275.02
feet to a concrete bound on the northerly sideline of Route 101; thence turning and running § 42°
48” 04” W along the northerly sideline of Route 101 for a distance of 836.11 feet to the point of
beginning.

" Subject to the rights of access, air, view and light, and the right to extend and maintain slopes
and embankments as set forth in two Deeds of Elery G. and Bessie W. Smith to the State of New
Hampshire, dated February 19, 1957, and recorded in the Rockingham County Registry of
Deeds, Book 1424, Page 6 and Book 1424, Page 7.

And subject also to a power line easement of Public Service Company of New Hampshire to the
extent it affects the locus as recorded in said Registry of Deeds, Book 1088, Page 101.

Excepting from the hereinabove described premises the roadway lay-out as recorded with the
Town Clerk of Greenland on October 3, 1969.

02
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And subject to the rights of SINDANOL (U.8.A.), Inc. their successors and assigns in and to the
railroad right of way, the gas line easement, and the Existing Road/Drive all as described in Deed
recorded on October 19, 1993 at Book 3012, Page 2103 by GTE Operations Support
Incorporated to SINDANOL (U.S.A.), Inc.

Subject to the following reservations contained in deed of GTE Operations Support Incorporated
as Grantor to Carol P, Hughes, as Grantee, dated October 15, 1993 and recorded at the
Rockingham County Registry of Deeds at Book 3012, Page 2108:

GTE Operations Support Incorporated, Grantor hereby reserves unto itself,
successors and assigns, the perpetual easement, right, liberty, privilege, license and
authority to construct, relocate, install, renew, replace, add to, operate and maintain on,
under, along and across Tract I such borings, wells, piezometers, and other equipment
and structures (cumulatively, the “Facilities”) as GTE, its successors and assigns, shall
determine are necessary or proper for the purpose of testing and taking samples of the
water and soil located on and under the Premises and doing such other acts, including but
not limited to remediation of the Premises, as are, in the opinion of GTE, reasonably
necessary for performing remediation activities, if remediation activities are required by
the Sate of New Hampshire, and such studies of the Premises and the surrounding areas,
together with the right of ingress and egress and the right to take any reasonably
necessary action or to undertake any reasonably necessary construction to perform such
work.

For the purpose of effecting the aforesaid rights:

a. All operations shall be carried on in such a manner so as not to
unreasonably interfere with the Grantee’s use and enjoyment of the Premises;

b. Grantee and its successors, assigns, tenants or licensees shall keep the area
where said Facilities are located clear of buildings or any structures which could, in the
opinion of GTE, interfere with the construction, maintenance or use of the said Facilities
as provided hereunder; and

c. Grantee shall not: grant any additional or future easements and licenses
other than that granted herein which would or may interfere or conflict with the activities
undertaken by GTE, its employees, agents, successors, and assigns, as well as GTE’s
contractors, subcontractors, invitees, and contractors’ subcontractors pursuant to this
Easement; to in any manner whatsoever interfere with those activities; or to prevent
ACCESS.

Meaning and intending to describe and convey all land of GTE Operations
Support Incorporated located in the Town of Greenland which is bounded generally
westerly by land of Jarib Sanderson, Ir., formerly of Waldo K. and Bertha E. Butterfield,
southerly by the Boston and Maine Railroad right-of-way and New Hampshire State
Highway #101, easterly by the Town Line between Greenland and the City of
Portsmouth, and northerly by a line generally parailel to Portsmouth Avenue but located
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approximately 500 feet distant therefrom, such line constituting the northerly line of the
Industrial District under the Zoning Ordinance of the Town of Greenland; and including
all right, title and interest of GTE Operations Support Incorporated in and to Pickering
Brook and any islands therein and the bed thereof between the said Industrial District line
and the northerly line of the said Boston and Maine Railroad right-of-way not conveyed
to SINDANOL (U.S5.A.), Inc. by Deed recorded on October 19, 1993 at Book 3012, Page
2103.

Tract II. A certain tract of land partly in Greenland and partly in Portsmouth located generally
southerly of various lots fronting on the southerly side of Portsmouth Avenue in Greenland and
on the Greenland Road in Portsmouth.

Beginning on the southerly side of Portsmouth Avenue in Greenland at the northeasterly corner
of premises now or formerly of Robert E. and Marjorie Ross and at the northwesterly corner of a
certain right of way approximately 50 feet in width; thence running North 74 Degrees 18° 307
East along Portsmouth Avenue across the said right of way to the northwesterly corner of land of
Joseph and Janet Goeddeke; thence turning and following the westerly line of the said Goeddeke
premises and the easterly line of the said right of way following a course South 17 Degrees 41°
30” East a distance of 100 feet to the southwesterly corner of the said Goeddeke tract; thence
turning and following a course North 74 Degrees 23’ 30” East first along the said Goeddeke
premises, then along the premises of Robert and Judith Mello a distance of 223.27 feet to a point
in the westerly line of the land of Winfield and Florence Sprague; thence turning and following a
course South 16 Degrees 19° East along the said Sprague premises a distance of 50.16 feet to the
southwesterly corner thereof; thence turning and following a course North 69 Degrees 03° 30”
East a distance of 112.11 feet along the southerly line of the said Sprague premises to a point in
the westerly line of land of Clifford and Betty Peloquin; thence turning and following a course
South 20 Degrees 56° 30 East a distance of 50 feet to the southwesterly corner thereof, thence
turning and following a course North 69 Degrees 03’ 30" East along the said Peloquin premises a
distance of 100 feet to the southwesterly corner thereof; thence turning and following a course
North 20 Degrees 36’ 30” West along the easterly line of the said Peloguin premises a distance
of 100 feet to the southwesterly corner of the land of John and Monigue Theall; thence turning
and proceeding along the southerly bound of the said Theall land first along a course North 69
Degrees 03’ 30” East a distance of 50.50 feet to a point, then along a course North 60 Degrees
49’ 30 East a distance of 100.46 feet to a point; thence continuing first along the said Theall
tand, then along land of Joseph and Theresa Theberge and then along land of Robert and Theresa
Karasko, following a course North 50 Degrees 18’ East a distance of 234.70 feet to a point in the
southwesterly line of land of Ransom Carlton, Jr. and Ruth Carlton; thence turning and following
a course South 39 Degrees 42° East along the said Carlton land a distance of 100 feet to the
southwesterly corner thereof; thence turning and following a course North 50 Degrees 18’ East
along the said Carlton land a distance of 100.70 feet to the southwesterly line of land of E.
Josephine Twombly; thence turning and following the said Twombly land along a course South
39 Degrees 42° East a distance of 16.40 feet to the southeasterly corner thereof, thence turning
and following a course North 06 Degrees 52° 30” West along the easterly line of the said
Twombly land a distance of 105,36 feet to the southwesterly corner of land of Arthur and
Beverly Splaine; thence turning and following a course North 63 Degrees 54 30” East across the
City of Portsmouth-Town of Greenland boundary line and along the southerly boundary of the
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said Splaine land a distance of 162.56 feet to the southeasterly corner thereof; thence turning and
following a course North 19 Degrees 30° 30" West along the said Splaine land a distance of
150.00 feet to the southerly line of the said Greenland Road; thence following the said Greenland
Road first along a course North 62 Degrees 55° 30" East a distance of 2.76 feet to a point, then
continuing along a course North 64 Degrees 29° 3(™ East a distance of 58.89 feet to the
northwesterly comer of land of Robert and Ruth Keene; thence turning and following a course
South 19 Degrees 30’ 30” East along the westerly line of the said Keene land a distance of 100
feet to the southwesterly corner thereof], thence turning and following a course North 64 Degrees
29 30” East along the southerly iine of the said Keene land a distance of 105.00 feet to a point in
the westerly line of the land of Tonie and Elizabeth Darvid; thence turning and following a
course South 19 Degrees 30° 30” East along the said Darvid land a distance of 297 .87 feet to the
northwesterly line of N.H. Route 101, thence turning and following the said right of way line of
Route 101 along a course South 27 Degrees 29° West a distance of 95.18 feet to a concrete
boundary marker of the New Hampshire Depariment of Public Works and Highways; thence

- turning and following a course Scuth 62 Degrees 31° East along a jog in the right of way line of
the said highway a distance of 50 feet to another concrete boundary marker of the said
Department; thence turning and continuing along the northwesterly line of the said Route 101
along a course South 27 Degrees 29’ West a distance of 561.29 feet past another concrete
boundary marker of the said Department to the southeasterly comer of other land of GTE
Sylvania Incorporated at a point just westerly of the City of Portsmouth-Town of Greenland
boundary line; thence turning and following a course North 08 Degrees 46° 30” West along the
said Sylvania land and substantially along the City of Portsmouth-Town of Greenland boundary
line a distance of 270.17 feet to the northeasterly comer of the said other Sylvania land; thence
turning and proceeding along the northerly line of the said other Sylvania land first along course
South 55 Degrees 28 30” West a distance of 390,00 feet to a point, thence continuing South 70
Degrees 58 30” West a distance of 285.69 feet to a point at the southeasterly corner of land of
Norman and Cynthia Nichols; thence turning and following a course North 17 Degrees 41° 30”
West first along the easterly line of the said Nichols land and then along the easterly line of land
of Robert and Marjorie Ross a distance of 494.63 feet to the southerly line of Portsmouth
Avenue at the point of beginning.

Al references to names of abutting property owners in the foregoing descriptions are to persons
either presently or formerly the owners of the said abutting premises.

The foregoing tract is a parcel of approximately 13.10 acres. It is conveyed subject to the
following:

I. A certain right of way approximatejy 50 feet in width and 300’ in length along the
westerly line of the said premises between Portsmouth Avenue and premises now
or formerly of Norman and Cynthia Nichols located generally southerly of the
premises of Robert and Marjorie Ross.

2. Certain rights and easements of the State of New Hampshire conveyed to it on
February 19, 1957 by Elery G. Smith and Bessie W. Smith (predecessors to the
Trustee in the title of the locus) by deed recorded in Rockingham County
Records, Book 1424, Page 7. By that deed the said Smiths conveyed to the State
of New Hampshire in fee certain premises, easterly of the locus, now occupied by

o
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N.H. Route 101 and in addition with respect to their adjacent land retained by
them and constituting a part of the Jocus, the following:

All rights of access, air, view and light pertaining to the remainder of abutting
lands belonging to grantor, their heirs, assigns, executors and administrators as
~ defined in Chapter 236, RSA 1955 entitled Limited Access Highways.

And grantor does hereby covenant to the State of New Hampshire the right to
extend and maintain such slopes and embankments beyond the limits hereby
conveyed as may be necessary (o construct slopes and embankments at such an
angle as will hold the material of such slopes in repose against ordinary erosion
together with the right to construct and maintain on other land of the grantor pipes
or ditches incidental to the construction.

The conveyance of slc)pe rlghts by Elery G. Smlth and Bessw W Smlth to the State of New

Hampshire dated February 19, 1957, recorded in Rockingham County Reglstry of Deeds at Book

1424, Page 6 does not affect the locus.

For plan of Tract II, see Plan of Land, Greenfand, N.H. for GTE Sylvania Incorporated prepared
by John W, Durgin, Civil Engineer, File #2754, Plan #5324, dated January 1973, Revised March,
1973, approved for record by Greenland Planning Board,

Meaning and intending to describe and convey the same premises conveyed to Carol P, Hughes

by Warranty Deed of GTE Operations Support Incorporated dated October 15, 1993 and
recorded with the Rockingham County Registry of Deeds at Book 3012, Page 2108.

g\smanchestershughes d 10313\deed from carol hughes to pdned greenland 120407.doc
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ASSIGNMENT OF CONTRACT RIGHTS AND INTANGIBLE ASSETS
CAROL P, HUGHES, with an address of ¢/o D.M. Hughes, Inc., 118 Maplewood
Avenue, Portsmouth, NH 03801, (the "Assignor"), in connection with its conveyance this
day of the parcels of land located at and commonly known as Tax Map R-21, Lot 44A,
Tax Map R-21, Lot 44B and Tax Map R-21, Lot 44C, Route 33, Greenland, New
Hampshire and Tax Map R279, Lot 6, Route 33, Portsmouth, New Hampshire (the
"Land"), together with all buildings, structures and improvements now or hereafter
existing thereon, together with all of Assignor's right, title and interest, if any, in and to
any streets, ways or alleys abutting or adjoining thereon, and any strips, gores, trees,
shrubs, plants, easements, hereditament and appurtenances in or affecting the Land and
the airspace and right to use the airspace above the Land (the foregoing is collectively
called the "Real Property") pursuant to the Purchase and Sale Agreement dated as of
October 23, 2001, as amended, by and between Assignor and Packard Development
Corporation (the "Purchase Agreement"), and for and in consideration of the sum of
TEN DOLLARS and 00/100 ($10.00) paid by PDNED GREENLAND LLC, a
Delaware limited liability company having an address ¢/o New England Development,
One Wells Avenue, Newton, MA 02459 ("Assignee") successor in interest to Packard
Development Corporation, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, does hereby unconditionally assign, set
over, convey and transfer unto the Assignee, effective from and after this day, all of the
Assignor's right, title and interest, to the extent assignable or transferable, in and to the
following:

1. Any and all contracts or agreements, such as lease, construction, architecture,
engineering, maintenance, scrvice or utility contracts and telephone exchange numbers
relating to the Real Property, including, but not limited to, such contracts, agreements,
instruments and documents as are attached hereto as Attachment A;

2. Any and all licenses, permits, certificates, variances, consents, approvals or
similar documents and instruments relating to the Real Property, including, without
limitation, such of the foregoing as are attached hereto as Attachment B;

3 Any and all p]ans', drawings, SPecifications, surveys, engineering and other
designs, borings, soil and other tests and reports, project budgets and schedules, and other
technical descriptions relating to the Real Property; and

4, Any and all sewer and water rights allocated to the Real Property, and all mineral
and water rights therein.

Assignor hereby agrees that it shall upon the request of Assignee from time to
time sign, seal, execute and deliver any and all instruments or documents as may be
required for the purpose of more effectively vesting in Assignee all of the right, title and
interest of the Assignor in the items set forth above or demanding, receiving and giving
receipts and releases for any and all of the aforesaid obligations. Assignor hereby
covenants and agrees to indemnify and hold harmless the Assignee from and against all
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costs, expenses, claims and losses, including, without limitation, reasonable attorneys'
fees, arising out of or in connection with any defaults in Assignor's obligations under any
of the foregoing, which defaults arose on or prior to the date hereof.

Assignee hereby accepts the foregoing assignment and hereby covenants and
agrees to indemnify and hold harmless the Assignor from and against all costs, expenses,
claims and losses, including, without limitation, reasonable attorneys' fees, arising out of
or in connection with any defaults in Assignee's obligations under any of the foregoing,
which defaults arise after the date hereof.

ALL PROPERTY IS SOLD “AS IS WHERE IS".

[Remainder of page intentionally left blank.]




ATTACHMENT A
(Certain Contracts and Agreements)

[To be inserted by Buyer and
Seller at Closing]



ATTACHMENT B

(Certain Licenses, Permits, Certificates,
Variances, Consents, Approvals, etc.)

[Te be inserted by Buyer and
Seller at Closing]
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